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NO, T+ 0. Would it be a violation of
the nepotism law ror the County Commissioner elecst
to vote for, appoint, or oconfirm the eppointment

of an employece of the Road and Bridge Department

of the County who is a seeond oousin by consanguine
ity, and one who is a third cousin to the commis~
sioner by consanguinity,
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Artiole 432, Vernon's Annotated Texas Penal Code,
reads as followat

"No officer of this State or any officer of eany
distriot, ocounty, city, precinot, school distriect,
or other munieipal subdivision of this State, or
any officer or member of any State, diestrict, coun-
ty, eity, school district or other munjoipal board,
or judgs of aay ocourt, oreatsd by or under authore
ity of any general or speoial law of this State, or
eny member of the Legislature, shall appoint, or
vote for, or eonfiram the nppointuns to any office,
position, olerkship, employment or duty, of
person related wit the sseond degres by arfini-
t{.or within the. third degree dy sonsanguinity to
the person so appointing or so voting, or to any
other member of any such board, the lLegislature,
or sours of whioh such person 8¢ appointing or vote
ing may de a member, whea the salary, fees, or oom~
pensation of such appointes is to de peid for, d4i-
rectly or indirectly, out of or from publioc funds
or fees 0f offioe of any kind or character whatsee
ever. Aots 1909, p. 85, Aets 19153, p. 149."

Collateral consanguinisy is the relation sudsisting
among persons who descend from the same common andestor bus
not from sash other, lLineal consanguinity is the relatjionship
which existe _persons where ane ia descenied from the
othey. In ocomputing the degree of lineal donssnguinity exist-
ing detween twe. persons svery geaaratien in the direct course
of the relati P batween the two parties makes a degres,

- Thus, ‘father Antd ‘son are related ia the first degree; graddfuther
- end grandson -in the .seoond fdagree; greategrandfather and great-
-.grandson in the third degree, sto. ' The molde of ocomputing de~
-greoes, of “mtm,-.,nn-gn.autr. s to begin witii-the common

. ancestor snd reeksn.4ownwarde and the degres the two persons

or the more remote -of them is distant from the common anocester
is the degree of kinship between them. Thus, brothers are re-
lated in the first degrees; unole and mephew in the second de-
gree} Tirst cousins in the seoond degree; seocond sousins in
the third degree} third eoualns in the fourth degree, ete,

Sse Tyler Tap 1read Company & Douglass va. Overton, 1 App.
0. C., Seotions 533, -5%4, and 535,

Opini'bn Io.-rO-??ﬂ. of this department holds that the
smployment by one eounty ocommissioner of the nephew of another
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county commissioner to be paid out of county funds would be
in violation of Article 432 of the Pensl Code of this State.

Cpinion No, 0~5%6 of thils department holds that it
would be a violation of Artiocle 432, Penal Code of Texas, for
a ocounty commissioner of one preocinct of a county to appoint
ag overseer the nephew of the ocommissioner of another precinot
of the county, or $o hire a relative within the prohibited de-
gree of another commimsioner of the county to repair road ma-
chinery of the ocunty when same was to be paid ouat of gounty
funds.

Opinion Mo. 0-2925%5 of this department also holds
illegal the employment by one county commissioner of the
brother-in-law of another oounty commissioner for road work
to be paid out of the road and bridge funds of the oounty.

Under the facts stated in question Ko. 1, ths donm-
missioner and the employes are related within the &hird degree.
We assume from your letlier that this relation is by consepguine
ity; if this assumption be ocorrect it is our opinion that the
onpioynnnt would be illegal and your question should de an~
swered in the affirmative,

In anawer to your second question it is our opinion
that the employment of the second ecousin, who is related with-
in the third degree to the county ocommissioner by consanguin-
ity, would be illegal, dut that tlw employment of the county
commissioner's third cousin, related to him within the fourth
degres by oonsenguiaity, would not bs illegel.
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